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education at qualifying institutions.  See p. 8, supra.  Students are free to use the grant or loan 

proceeds B only some of which are state funds B at any qualifying institution for any qualifying 

educational program.  (Id.)  Students may use the proceeds to attend religiously-affiliated 

colleges and take explicitly religious courses.  (Id.)  As a provider of generally-available aid to 

students who make their own independent, private educational choices, HESC comes squarely 

within the Witters-Zelman rule, which requires that the Establishment Clause claim against 

HESC be dismissed. 

CONCLUSION 

 For the reasons given, the complaint against the State Defendants should be dismissed, 

with prejudice, together with costs, disbursements, attorneys' fees, and such further relief as the 

Court deems just and proper. 

Dated: New York, New York 
 January 14, 2011 
 
      Respectfully submitted, 
 
      ERIC T. SCHNEIDERMAN 
      Attorney General of the 
         State of New York 
      Attorney for State Defendants 
      By: 
       /S/ 
      __________________________ 
      CLEMENT J. COLUCCI 
      Assistant Attorney General 
      120 Broadway 
      New York, New York 10271 
      (212) 416-8634 
      Clement.Colucci@ag.ny.gov 
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