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SURROGATE
COURT
HOT SEAT

Donald Klein is 32. He has a dark beard with white
strands in it. He stares anxiously through wire-rimmed
glasses. He’s sitting in one of the hotter chairs in town
and knows it.

‘“Everywhere I’'ve worked, anywhere that I'v
worked, I’ve gotten there on merit,”’ Klein told me

chief clerk of Surrogate’s Court in Manhattan. ‘‘You
won’t find me being political.”’ :
The chief clerk bosses 73 other paper shufflers in the
Surrogate’s Court. He can be a powerful force simply by
asking an underling to shuffle this paper instead of that
one.

There are two Surrogate’s Court judges in Manhattan
— the other boroughs have just one — because the court
processes an incredible $1 million in legal fees to
lawyers who practice in the court. It helps to be on good
.terms with the chief clerk.

Millard Midonick, the administrative judge of the
‘Manhattan Surrogate’s Court, appointed Klein acting
chief clerk last September after the retirement of David
L. Sheehan, a fixture in the surrogate’s offices for de-
cades. The appointment produced loud legal rumblings.

For one thing, Klein was appointed chief clerk over
the chief deputy clerk, Philip Kunkis, another old-timer.
For a second thing, Klein was catapulted over Donald

Colenello, the law secretary to Midonick. For another
thing, Klein had been in the Surrogate’s Court for just
two and a half years when he got the job.

So how come? Colonello and Kunkis were panting for
the chief clerk’s job. They submitted their resumes to
4 the Office of Coiirt” Administration™ the ovérall king
office of the courts — with 28 other people. What did
Klein have that the others didn’t?

For one thing, Donald Klein is the son of Seymour
Klein, a well-respected lawyer (in this case the cliche is
deserved) who also happens to be well connected
politically.

Klein the Lawyer

Seymour Klein is on First Department — Manhattan
and The Bronx — Judicial Screening Committee. He
was appointed to that job by the presiding justice of the
First Department. Candidates for State Supreme Court
judgeships, Court of Claims judgeships, Court of Ap-
peals judgeships, all have to plead their case before the
august leadership of the First Department Screening
Committee.

The elder Klein also is a member of a special Ap-
pellate Division Committee investigating patronage in
State Supreme and Surrogate Courts. (Patronage in this

swiveling softly in the large third-floor cubicle of the’

I hope not. Chief clerk is a very powerful position..

Donald Klein, chief clerk of Surrogate’s Court in
Manhattan

case is a fancy word meaning that judge X appoints
lawyer Y — a buddy — to a lucrative legal job for which
said lawyer collects a big fee.)

Last week, Seymour Klein, of Klein and Linton,
merged his firm with Shea, Gould (named after William
Shea, a la Shea Stadium, and Milton Gould, two in-
credibly well connected political power brokers whose
firm does a lot of Surrogate’s Court work).

That’s why I wanted to know whether Donald Klein
had gotten his appointment as acting chief with outside
help. I asked Donald whether his father had helped him
get the job. ot

There was' pmwuﬁom mmmms
granting me an interview to ask him rotten questions and
trying to figure out whether I was going to be fair. It was
painful.

‘““My father has stayed out of my career in court,”
Donald Klein said. ‘‘I've always worked hard. I don’t
think that there is anyone who thmks that I am not
qualified.”’

Agzain. Did Seymour Klein have anythmg to do with
getting Donald Klein the acting chief clerk’s job?

*“No,”” Donald Klein replied, ‘‘maybe the first job I
had I was helped by my father. When I worked in the
Appellate Division [after graduating from St. John’s
Law School in 1972]. [The late] Judge Markewitz liked
my work and asked me to work with him. Then Judge
[Arnold] Fraiman asked me to be his law secretary.””

Donald went to work in Surrogate’s Court in February
1977 as a law assistant.

Midonick’s appointment of Donald Klein has heated
up a cold war in Surrogate’s Court.




Midonick appointed Klein acting chief clerk while the
other surrogate, Marie Lambert, was out of town. Or so
she has told associates. Lambert: res%pded by_appoint-
ing a special panel to review the resumeés of the 30 peo-
ple beside Donald Klein who want to become the perma-
nent chief elerk...

The Lambert. paﬂ?é’l“m?ﬁn b)ﬁ&iﬁwr Brooklyn Sur-
rogate: Nathan Sobe] '— seems to be.competing with a
panel of jurists, ‘which i mgludes Midonick, Lambert,
Judge Hortense Gabel, Jusu“é'e*Ernst Roseaberger and’
Justice Jawn Sandifer. The Midonick-Lambert-Gabel-
Rosenbemer—Sand:fer panel is supposed to recommend

the appointment of a permanent chnef lcrk L
~ One thing is‘certauf‘f«ﬁllard Midbhick — the reformer
who saw the error of his ways as soon as he was elected
— has compromised the judicial panel that he sits on. It
will be hard for Gabel-Rosenberger-Sandifer et al to recs
ommend someone beside Donald Klein if he does at
least a reasonable job as acting chief clerk.

Midonick already is lobbying for Donald. That, my
friends, is judicial politics, at its juiciest.

The Lambert claque in Surrogate’s Court already is
arguing that Midonick appointed Donald Klein to win
favor with Seymour Klein, the lawyer who has friends in
the Governor’s mansion. )

The thinking is that Midonick has four years until he
hits the mandatory retirement age of 70 and has to go to
Hugh Carey or whoever sits in Albany to be certified for
a two-year extension. The certification game, however,
would only apply if the Surrogate’s Court becomes part
of the State Supreme Court, a situation that is inevit-
able.

No Time to Talk
Nepotism is a lousy word in judicial circles. Marie

" Lambert and Millard Midonick — two judges who bare-
* ly talk to each other — didn’t have time to talk to me

either. -

I called Seymour Klein at his old law office. His
secretary there told me that he was moving to his new
offices over at Shea, Gould. I called Shea, Gould and
got a secretary for Seymour Klein. She asked what I
wanted. I said I wanted to talk to Seymour Klein about
his son, Donald. She said that Seymour Klein was in
conference and would call me back. Instead, the
secretary called me back and asked again why I wanted
to talk to Seymour Klein. I explained that I was writing
a story about Donald Klein and would like to talk to his
father. She promised that her boss would call me back.

I spent a lot of time trying to get people to talk to me
about the machinations surrounding the appointment of
a chief clerk. People would smile and say, “‘Sorry, I {
don’t want to get into trouble.”’

I even told Donald Klein that all of the Surrogate’s
Court was filled with rumors about the new Midonick-
Lambert war. ‘‘I’ve heard the same rumors,’”’ Donald
Klein replied, ‘‘but I think that both of them would like
to get the best-qualified person in this job. I'm not close
to one or the other. This is the best-run probate court in
the country. The two judges are at the apex of their
careers. They are two strong-willed, powerful people.
As I said, they want to have the most qualified person
get the job. I think I am the most qualified person for
that job.”

When Millard Midonick was elected surrogate in 1971,
the New York Times saw the end of the political dirt that
ravaged the court for years. Midonick promised.

“I will take thé Suirogate’s Court out of politics,”
Midonick said. **Arnybody appointed by the surrogate
will be chosen on the basis of merit, not political
connection.”’ °




Judge Lambert probe widens again
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Inquiry Into Surrogate’s Campaign Upheld

By SELWYN RAAB
SpectaltoTheNew York Times

ALBANY, July 1 — The State Court of
Appeals ruled today that a special judi-
cial commission had the authority to in-
vestigate alleged election campaign ir-
regularities by Surrogate Marie M. Lam-
bert of Manhattan. .

The court, the state’s highest,.also said
court records of challenges brought by
judges to block investigations by the
State Commission on Judicial Conduct
could no longer be automatically sealed
and must be made public in most cases.

In a separate judiciary case, the court
removed Jerome L. Steinberg, a Civil
Court judge in Brooklyn, after finding
that he had improperly acted as a ““loan
broker!.”’

Upholding a determination by the ju-
diciary panel, the court said Judge Stein-
berg had arranged a loan for $90,000 at 27
percent yearly interest, had kept 3 per-
cent of the interest for himself, had tried
to conceal his role in the loan and-had
been late in reporting the commission as
income on his tax returns.

Source of Mrs. Lambert’s Case

Mrs. Lambert’s case stems from her
successful 1977 campaign for election as
one of Manhattan’s two surrogates, or
judges who preside over matters involv-
ing estates and who set fees for lawyers
appointed to handle these matters. The
commission had sought to investigate

The New York Times
Marie M. Lambert

complaints that Mrs. Lambert had im-
properly engaged in fund-raising activi-
ties and, after her election, had appointed
lawyers on the basis of favoritism.

Mrs. Lambert had characterized the
inquiry as a political ‘“‘witch hunt’’ and
accused the commission of a ‘‘selective
investigation™ of her activities while ig-
noring wrongdoing by other judges.

She had also asserted that the commis-
sion’s investigation of her fund-raising ef-
forts would be an unconstitutional “‘inter-

ference’” with the rights of *“political ex-
pression and association.”’ She contended
that a judicial candidate had the right to
solicit funds directly. :

The court dismissed her contention .
that an inquiry into Mrs. Lambert’s cam-
paign and fund-raising activities would
have a ‘‘chilling effect’’ on First Amend-
ment rights and on “political expres-
sion.”’

‘Integrity of the Judiciary’

‘‘Misconduct by a judge or judicial can-
didate cannot be shielded from scrutiny
merely because it takes place in the polit-
ical forym,” the court declared. ‘““The
First Amendment implications, if any
there be, are far outweighed by the
state’s interest in the integrity of the ju-
diciary.”

The ruling does not affect the confiden-
tiality of p: i into judicial con-
duct and decisions by the commission,
which must by law remain secret until a
review by the Court of Appeals. In her
two-year legal contest to prevent the
commission’s inquiry, Mrs. Lambert had
won the right in lower courts to have
many of the court records sealed.

Gerald Stern, the administrator of the
commission, said that records in other
cases had also been sealed and that some
judges under investigation had anony-

Continued on Page B6
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mously filed motions against the commis-
sion.

Under today’s ruling, a judge who goes
into court in an attempt to stop an inquiry
by the commission will face the risk of
disclosing that he is being investigated.
But, except for what may be revealed
through court affidavits, the commis-
sion’s own investigation will remain con-
fidential.

The commission is empowered to in-
vestigate judicial conduct; with its find-
ings subject toreview ~  the Court of Ap-

s.
peguix of the court’s {)udges
curred that the commission had the au-
thority to investigate Mrs. Lambert.

However, two of the six — Associate| ings by

Judge Domenick L. Gabrielli and Associ-
ate Judge Bernard S. Meyer — said that
the lower courts had the right to seal the
records in Mrs. Lambert’s challenge of
the commission’s jurisidiction. ]

Associate Judge Jacob D. Fuchsberg,
dissented on the commission’s right to in-
vestigate Mrs. Lambert. He said the
charges were vague and that Mrs. Lam-

bert “‘should not be kept in the dark”

about the content of the accusations be-
fore complying with commission re-
quests for records.

In ruling that court challenges by

Other news of the metropoli- |
tan area and Notes on People
appear on page A19.

judges against the commission should
normally be made public, the majority
said: ‘‘The public policy of this state is to
ensure awareness of judicial proceed-
ings. While in an appropriate case a court
may draw on its power to seal its own
records, a blanket rule requiring the séal-
ing of all court records involving proceed-
i the commission is unjustified in
the absence of legislative mandate.”
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|Surrogate Askedl
Ban on Inquiry
Into Campaign

Mys. Lambert_ s Request

By JOSH BARBANEL

in Manhattan, who is under investigation
for campaign irregularities, sought to
have the administrator of the investigat-

nal contéempt and the investigation halt-
ed, it was disclosed yesterday.

The move came to light as the State
Court of Appeals denied her motion with-
out comment yesterday. The investigat-
ing body is the State Commission on Judi-
cial Conduct.

state’s highest court also denied a re-
quest by Mrs. Lambert to have a sub-|
poena of her personal banking records su-
pressed. Mrs. Lambert was elected sur-
rogate in 1977 in Manhattan, despite
being rated ‘‘not approved’ by the City
Bar Association.

Surrogates oversee the disposition of
estates and appoint lawyers to often
lucrative aggsignments as guardians..

Questions About Campaign

Mrs. Lambert has been under investi-

tion by the commission since she took
office on Jan. 1, 1978, Initially the inquiry
looked into charges that she ‘“‘improperly
participated” in a $250-a-person cocktail
‘party in December 1977, arranged by the
“Friends of Marie M. Lambert” to help
_her reduce a campaign deficit of $175,000.

Later the complaint against her was
expanded to include charges that she ac-
cepted cash contributions in excess of
$100 during and after the campaign, and
that she ‘“‘appointed campaign contribu.
tors and others based upon political con-
siderations’’ once she took office.

In the court papers early this month
the commission revealed that a new com
plaint had been filed against Mrs. Lamy
bert on Feb. 13 containing “certain all
gations of possible misconduct not cov.
ered by the prior complaint.”

The commission refused to disclose de-
tails of the new allegations. But in a court
brief, the commission’s administrator,
Gerald Stern, stated that the bank
records were subpoenaed.

Mr. Stern said that out of courtesy to
the Court of Appeals the commission did
not press the banks to produce the
records after Mrs. Lambert went into
court on Feb. 26 to pursue her case.

But Appeals Court Denies|

Marie M. Lambert of Surrogate’s Court l

ing commisgion fined or jailed for crimi- I

According to court documents, the'.

Related Issue Before Court

“] expect the subpoena to be complied
with as soon as possible,”’ Mr. Stern said
yesterday. )

Mrs. Lambert did not return a report-
er's telephone call, and one of her attor-
neys, Susan C. Ervin of Kramer, Levin,
Nessen, Kamin & Dell, declined to com-
mentbecausearelate(icourtcaseisnow
before the Court of Appeals.

In that case Mrs. Lambert and her for-
mer campaign manager, Gary L. Nichol-
son, and five campaign workers, have re-
sisted subpoenas to appear before the
commission. They argued that the com-
mission had gone beyond its jurisdiction.

On Dec. 18 the Appellate Divsion of the
State Supreme Court upheld the commis-
slon’s actions in the investigation and
Mrs. Lambert appealed. :

During the appeal, the commission was
barred from issuing the subpoenas

inst Mrs. Lambert andl the others.
ii.'hm.e‘ commission’s inquiries can lead to
censure, suspension or removal of a
judge from office. . N

—
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Surrogate Terms
Inquiry by Panel
A ‘Witch Hunt’

Mrs. Lambert, in Denial,
Charges ‘Harassment’

By JOSH BARBANEL .
Surrogate Marie M. Lambert of Man-

hattan said yesterday that the state com- |

mission investigating charges of irregu-
{arities in her 1977 election campaign was
conducting a politically motivated
“‘witch hunt.”

In an interview, Mrs. Lambert denied
the allegations against her and charged
that the State Commission on Judicial
Conduct had engaged in a “‘selective in-
vestigation"’ of her activities while ignor-
ing wrongdoing by other judges.

She said rlthat thc;0 got;lmissit:n “had
“‘done a fairly good of besmirching
my reputation’’ and that it had refused to
give details of the charges against her.

“It is really harassment,” she said. *J

we haven't come to the point where

Jjudges have lost their civil rights and peo-
ple can goon witch hunts against them.”

Contributions at Issue

Since she took office in January 1978,
le commission has been investigating
Mrs. Lambert in connection with _
that she *‘improperly participated” in a
rson cocktail party, failed to
properly report campaign contributions,
took individual cash contributions of
more thah $100 and often gave judicial
appointments to campaign contributors.
Gerald Stern, the commission’s admin-
trator, refused to comment on Mrs.
ambert’s charges except to .say that
uiey were made in briefs submitted by
Mrs. Lambert’s lawyers as part of a suit
now pending before the Court of Appeals.
Documents in that case have been sealed.
“‘We will have to await the Court of Ap-
peals decision to determine whethen the
charges are accurate,”” Mr. Stern said.
According to court records, suits by Mrs.
Lambert and her campaign workers have
delayed much of the investigation since
buly 1978.
On Tuesday, the appeals court dis-
issed a motion by Mrs. Lambert to have
r. Stern fined or jailed on criminal con-

mpt charges for pursuing his investiga-

m while the lawsuit was still pending.

- a4

*Not Approved’ by Bar Group
i~ Mrs. Lambert asserted that the com-
zplaims against her were lodged becauss
. she was “‘not part of the establishmen
- and had been elected in an aggressive
campaign that called her the “people's

! choice.” She was e as a surrogate
in 1977 despite a *“‘not approved” rating
by the City Bar Assoclation. Surrogates
oversee disposition of estates and appoint
lawyers to assignments as 5

‘n’dyer#. Lambert contended the commis-
sion had ignored complaints made
against a former surrogate, Justice Ar-
thur E. Blyn of State Supreme Court.

She said that during the 1977 Demo-
cratic primary, Mr. Blyn, who had been
appointed to fill a Surrogate's Court va-
cancy, was aided by fund-raising parties
held by lawyers who regulariy a|

before the court. She said that 1&fterB Pyl:
defeat in the surrogate race, Mr.

ve his attormey, William Goodstein, a
ﬁi.crative ‘appointment, for which Mr.
Goodstein allegedly sought an $80,000
payment. Mr. Blyn and Mr. Goodstein
could not be reached for comment.

Mrs. Lambert said she never saw any
lists of political contributors, was *‘never
aware” of any cash contributions in her
campaign, and made ail her appoint-
ments on the basis of merit.




Lambert Pushes
Bar License

The official probe of Manhattan Sur-
rogate Marie Lambert may soon enter a
new area:-Her use of judicial influence
with the State Liquor Authority.

The state Commission on Judicial Con-
duct, which has investigated Lambert’s
1977 campaign fund-raising and patronage
assignments for more than two years, is
now looking at a letter of recommendation
she sent to the SLA on October 14.

Written on Lambert’s judicial sta-
tionery and delivered by hand, the letter
has the words ‘“Personal & Unofficial”
typed in below the state seal. It recom-
mends in glowing prose one Lewis Katz,
whom Lambert describes as a social ac-
quaintance. “‘One could not have a more
honest, reliable and worthwhile as-
sociate,” notes Lambert, adding, “I know
ithat for many years he has had a number
of businesses which required state licens-
ing and his conduct of those businesses
has been exemplary.”

Finally, she refers to several other un-
named federal and state judges who all
“share my opinion” of Katz.

' At the time Lambert wrote the letter,
EKatz was experiencing some trouble with
"his liquor-license application for a Green-
twich Avenue gay bar called Uncle
iCharlie’s Downtown. (He is also the pro-
“prietor of a similar place on the East Side
:called Uncle Charlie’s South, which be-
:came controversial in 1978 when Katz
. tried to turn it into a disco. Representing
‘him before the Board of Standards and
Appeals in that case was the firm of Saxe,
Bacon & Bolan—whose leading partner,
.Roy Cohn, was a sponsor of Lambert’s
surrogate-court campaign. One day after
"Andrew Stein switched sides to support
the disco, his fund-raising committee re-
.ceived a $5000 check from U.S. Banknote
“Corporation, a Cohn client whose sub-
sidiary has as its president Paul Dano, who
maintains an office at Saxe, Bacon’s
townhouse. Katz also holds the deed to a
-Greenwich estate used by Cohn.)
+ Lambert’s letter backing Katz arrived
at the SLA the same day as a similar
‘endorsement from retired Brooklyn Sur-
_rogate Nathan Sobel. Sobel, who still uses
vhis official stationery with the word “Re-
‘tired” typed in, referred specifically to
<Katz’s pending application. “You may be
-assured,” wrote Sobel after paragraphs of
:suitable blather, “‘that if licensed, the
+Corporation and premises will be main-
;tained in accordance with the highest
sstandards in the restaurant industry.”
*  But Sobel was less voluble when asked
iwhether Katz had asked him to send the
tletter. “That’s none of your business,” he
snapped, and hung up.
* On November 21, Uncle Charlie’s
jDowntown got its license from the SLA
»and has been operating ever since, though
1its official opering was set for December
110. One SLA deputy commissioner in-
¢sisted that the judicial salutes to Katz
, — -

hadn’t influenced the decision, but-anoth-
er commissioner said he had never seen a
similar letter from a judge before.

When she wrote the letter, Lamberi

was probably aware of two recent Court of |

Appeals decisions which frown on suck
judicial intervention with public agencies.
In July, the court upheld the admonish-
ment of Queens Supreme Court Judge
Arthur Lonschein by the Commission on
Judicial Conduct, because Lonschein had
tried to help a friend win a license from the
Taxi and Limousine Commission. Though
Lonschein actually made a phone call to

| j
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|

the commission’s deputy counsel in that
case, his effort was similar to Lambert’s
letter.

Last month, the court was even tougher
when it removed Brooklyn Civil Court
Judge Norman Shilling from the bench.
The Commission on Judicial Conduct had
asked only that Shilling be censured for
making phone calls to -the city health
department on behalf of the Associated
Humane Societies of New Jersey, of which
Shilling is a trustee, and for appearing in

another judge’s courtroom in a proceeding | .

involving that organization. Though that
decision was dated November 25, the com-
mission’s determination was published in
the New York Law Journal well before
Lambert wrote the October 14 letter.

In the Lonschein decision, the court
noted that *“ . . . any communication from
a judge to an outside agency on behalf of
another, may be perceived as one backed
by the power and prestige of judicial office
... judges must assiduously avoid those
contacts which might create even the ap-
pearance of impropriety.” The com-
mission’s director, Gerald Stern, would
offer no comment on the continuing Lam-
bert case.

Lambert herself confirmed that Katz
asked her to write the letter, but added “I
had no idea where it was going.” In an

interview with Channel Five's Stanley

Pinsley she explained that she sent it on
court stationery because “I don’t have any
personal stationery at hand.” Was Roy
Cohn, so helpful during her campaign,
involved with the letter? ‘Absolutely
not.” And, she offered a warning. “If you
people in the media keep this harassment
of judges up, there will come a peint when
they’ll all resign. I mean it.”
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