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Preliminary Statement 
 

Defense Counsel Katherine M. Bolger (“Bolger”) continues to pad her billing to her 

multi-billion dollar clients and waste this Court’s precious time with another “Motion to 

Dismiss”—her words, and her third so far in this case.  Her scheme this time, as perhaps 

intended all along, is to confuse her original motion to dismiss with her April 1, 2016, “Motion 

to Dismiss,”—words that are written on that motion’s cover sheet (Ex. A) that is attached to the 

18 exhibits she wanted added to the filed Appendix and written on the caption page to her 

accompanying memorandum of law (Ex. B).  Additionally, the April 1st Notice of Motion 

requested “dismissing the appeal in its entirety . . . .”  (Ex. C) 

Argument 

Plaintiff-Appellant complied with this Court’s May 3, 2016, Order. 

On April 1, 2016, Bolger submitted to this Court a “Motion to Dismiss” the appeal (Ex. 

A, B & C) arguing, among other points, that the Plaintiff-Appellant’s Original Appendix, filed 

March 15, 2016, did not contain all the documents that she intended to rely on for her opposition 

brief.  As part of that “Motion to Dismiss,” she submitted an affirmation with 18 exhibits and a 

memorandum of law in support of her motion to dismiss. 

 On May 3, 2016, this Court denied Bolger’s request to dismiss the appeal and ordered 

Plaintiff-Appellant “to file a supplemental appendix, at his own expense, which shall include all 

exhibits attached to the Affirmation of Katherine M. Bolger submitted with defendants’ motion 

to dismiss.”  (Ex. D, Appellate Division-First Dep’t Order).  Plaintiff-Appellant complied with 

this Court’s Order by serving and filing a Supplemental Appendix on July 8, 2016.  If the 

Supplemental Appendix and the Original Appendix are taken together, all of Bolger’s 18 exhibits 

attached to her affirmation in her April 1st motion to dismiss are now part of the full appendix.   
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 When Bolger made her motion to dismiss in April, she was clearly hoping the 68 year-old 

Plaintiff-Appellant, who earned all of $35,000 last year, would forego the additional $1,600 

expense for a supplemental appendix and she would win by default.  That did not happen, so 

now she claims that the exhibits she really wanted added to the Appendix were not the 18 that 

accompanied her April 1st motion to dismiss and which this Court’s Order refers to, but 

everything she filed in the lower court no matter how irrelevant to an appeal of the only issue 

before this Court—are the defendants within this State’s personal jurisdiction? 

 A sampling of some of the documents that Bolger’s change-of-mind believes this Court 

needs to decide the personal jurisdiction issue and she needs to reasonably rely on are at Exhibit 

E.  The exhibits she now wants added to the full appendix even include documents that have 

duplicates and triplicates in the exhibits.  It is simply all part of her scheme to increase the cost of 

the appendix beyond Plaintiff-Appellant’s means and win by default. 

Once again Bolger violates the CPLR.   

Bolger’s April 1, 2016, motion to dismiss submitted two false affidavits of service 

concerning her reply on that motion.  The affidavits falsely asserted that service was made before 

Bolger’s reply was filed—it was not.  Federal Express tracking records showed that her reply 

was actually filed first and served later.  (Plaintiff-Appellant’s Reply to Defendants-Appellees’ 

Opposition to Plaintiff-Appellant’s Motion to Strike the Defendants-Appellees’ Reply in their 

Motion to Dismiss the Appeal, dated May 1, 2016). 

This time, Bolger violates CPLR 2214(b) and 2103(b) in serving her July 15, 2016, 

motion to dismiss via Federal Express.   

When Bolger created the Fed Ex label on Friday, July 15, 2016, (Ex. F, Fed Ex tracking) 

to ship her third motion to dismiss, Fed Ex gave her an option to have it delivered Saturday, July 
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16th, or Monday July 18th.  Even though the label states Priority Overnight (Ex. G), according to 

Fed Ex, when the shipment is made on a Friday, the sender has a choice to specify delivery on 

Saturday or it will be delivered Monday.  Bolger chose Monday.  Exhibit H is a test run by 

Plaintiff-Appellant on Fed Ex’s procedure.  Exhibit H’s documents show a clear choice for 

Saturday delivery, and if Saturday is not chosen, then Monday delivery will result. 

Bolger’s current Notice of Motion at 2 states “that pursuant to CPLR 2214(b), answering 

affidavits, if any, are to be served . . . no later than seven days before the return date,” here 

August 1, 2016.    

CPLR 2214(b) requires that answering papers will be served at least seven days before 

the return date if a notice of motion was served at least sixteen days before and the movant will 

then be allowed to serve a reply at least one day before the return date.  CPLR 2103(b)(2) 

requires adding five days for serving papers by mail, and CPLR 2103(b)(6) requires adding one 

day if service is overnight.  Bolger tries to trick this Court into believing that she complied with 

CPLR 2103(b)(6) by serving her motion overnight, when she actually intentionally served it over 

three nights.  Had she chosen the option to actually serve the motion overnight by having Fed Ex 

deliver the papers on Saturday, she would have complied with CPLR 2103(b)(6)—but she did 

not.  She chose instead a mail-type of delivery with Fed Ex delivering the papers three days later 

on Monday—three days were previously the additional time required for mail service.  Since she 

failed to comply with CPLR 2103(b)(6), she failed to comply with CPLR 2214(b), so she is 

prohibited from submitting a reply.  She did, however, comply with serving her papers at least 

eight days before the return date, so Plaintiff-Appellant’s answering papers need to be served 

two days before the return date of August 1, 2016, under CPLR 2214(b). 
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Conclusion 

 Once again Bolger has wasted this Court’s time in an effort to make the cost of appealing 

prohibitively expensive.  Appellant requests that her motion be denied. 

 
Dated:  July 28, 2016 

/S/ Roy Den Hollander 
Roy Den Hollander 

      Pro se Plaintiff-Appellant 
      545 East 14 St., 10D 
      New York, NY 10009 
      (917) 687-0652 
      rdenhollander97@gsb.columbia.edu 
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION, FIRST DEPARTMENT 
---------------------------------------- X 

ROY DEN HOLLANDER, 

Plaintiff-Appellant, 

-against-

TORY SHEPHERD, ADVERTISER NEWSPAPERS 
PTY LTD., AMY McNEILAGE, FAIRFAX MEDIA 
PUBLICATIONS PTY LIMITED, 

Defendants-Appellees. 

-------------··-------------------------- X 

New York County 
Ind. No. 152656/2014 
Hon. Jennifer Schecter 

MEMORANDUM OF DEFENDANTS TORY SHEPHERD, 
ADVERTISER NEWSPAPERS PTY LTD., AMY McNEILAGE, 

FAIRFAX MEDIA PUBLICATIONS PTY LIMITED IN SUPPORT 
OF MOTION TO DISMISS THE APPEAL AND FOR A STAY 

LEVINE SULLIVAN KOCH & SCHULZ, LLP 

Katherine M. Bolger 
321 West 44th Street, Suite 1000 
New York, NY 10036 
(212) 850-6100 
kbolger@lskslaw.com 

Counsel for Defendants 



Exhibit C 

- -- - ----- -~-~----



SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION, FIRST DEPARTMENT 
---------------------------------------- X 

ROY DEN HOLLANDER, 

Plaintiff-Appellant, 

-against-

TORY SHEPHERD, ADVERTISER NEWSPAPERS 
PTY LTD., AMY McNEILAGE, FAIRFAX MEDIA 
PUBLICATIONS PTY LIMITED, 

Defendants-Appellees. 

---------------------------------------- X 

Index No. 152656/2014 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that, upon (i) the accompanying Memorandum of Law and 

(ii) the Affirmation of Katherine Bolger, and the exhibits annexed thereto, and upon all the 

proceedings in this case to date, Defendants Tory Shepherd, Advertiser Newspapers, Amy 

McNeilage, and Fairfax Media will move this Court at 27 Madison A venue, New York, New 

York 10010, on Monday, April18 at 10 a.m., or as soon thereafter as counsel can be heard, for 

an order pursuant to Rule 5528 and Section 2105 of the New York Civil Practice Law and Rules 

and Sections 600.2, 600.10, 600.11, and 600.12 ofthis Court's Rules (1) dismissing the appeal in 

its entirety on the grounds that Appellant Roy Den Hollander's appendix includes materials not 

in the record below while excluding papers upon which the Appellees may reasonably rely and is 

unsupported by an accurate certification as required, or, alternatively, striking Appellant's brief 

and appendix from the record and, (2) awarding costs pursuant to CPLR 5528(e), and (3) staying 

the appeal until determination of this motion, or, in the alternative, adjourning the appeal ~or the 

September Term. 
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PLEASE TAKE FURTHER NOTICE that pursuant to CPLR 2214(b ), answering 

affidavits, if any, are to be served on the undersigned so that they are received no later than seven 

days before the return date of this motion. 

Dated: New York, New York 
April I, 2016 

TO: 

Roy Den Hollander, Esq. 
545 14th Street, 10 D 
New York, NY 10009 

Plaintiff pro se 

Respectfully submitted, 

LEVINE SULLIVAN KOCH & SCHULZ, LLP 

By:&&- ,FZ!Y= 
Katherine M. Bolger 

321 West 44th Street, Suite 1000 
New York, NY 10036 
(T): 212-850-6129 
(F): (212) 850-6299 
Email: kbolger@lskslaw.com 

Counsel for Defendants 
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At a Term of the Appellate ~ivision of the Supreme 
Court held in and for the First Judicial Department in 
the County of New York on May 3, 2016. 

PRESENT: Hon. Angela M. Mazzarelli, 
David Friedman 
Richard T. Andrias 
Karla Moskowitz 
Marcy L. Kahn, 

-------------------------------------X 
Roy Den Hollander, 

Plaintiff-Appellant, 

-against-

Tory Shepherd, et al., 
Defendants-Respondents. 

-------------------------------------X 

Justice Presiding, 

Justices. 

M-1708 
Index No. 152656/14 

An appeal having been taken from an order of the 
Supreme Court, New York County, entered on or about January 12, 
2016, and said appeal having been p€rfected, 

And defendants-respondents having moved to dismiss the 
appeal, or in the alternative, for an order striking plaintiff­
appellant's brief and appendix, for certain costs and to adjourn 
the appeal to the September 2016 Term, 

Now, upon reading and filing the papers with respect to 
the motion, and due deliberation having been had thereon, 

It is ordered that the motion is granted to the extent 
of directing plaintiff-appellant to file a supplemental appendix, 
at his own expense, which shall include all exhibits attached to 
the Affirmation of Katherine M. Bolger submitted with defendants' 
motion to dismiss. Plaintiff-appellant is directed to serve and 
file said supplemental appendix on or before July 11, 2016. 
Page 163 of plaintiff-appellant's appendix is deemed stricken 
and judicial notice is taken of the documents reproduced on 
pages A.159-162 of said appendix. The motion is otherwise 
denied. The appeal will be maintained on this Court's calendar 
for the September 2016 Term. 

ENTER: 
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Update on the Church of Feminism 

A Voice for Men 
HUMANIST COUNTER .. THEORY 

You are here: Home I Feminism I Feminist Governance I Update on the Church of Feminism 

Update on the Church of Feminism 
August 31, 2012 By Roy Den Hollander - 34 Comments 

http:/ /www.avoiceformen.com/feminism/feminist-govemance-feminism/update-on-the-church-of-f~minism/[7/14/20 14 3:16:38 PM] 



Update on die Cbu:rch of Feminism 

the vety least be fals~ advertising? Orfraud? Or something? 

Like I said, not a laW)'er. sell have absolutely no idea 'Nhat I am talking about Just curiO:us. 

CONTRIBUTE TODAY! 

HOT ON THE \JVEB 

EDUCATE YOURSELF 



Update on the Church of Feminism 

(Get Yours Now) 

MENTAL HEALTH CORNER 

In His Own Words: Living a Nightmare 

A Voice for Men, Shrink4men and the Domestic Abuse Helpline for Men and 

Women (DAHMW) bring you the first in thirty consecutive stories on the hidden 

victims of domestic abuse; the men who find themselves with abusive female partners and a 

system that abusively rejects their needs. 

More Articles from: Dr. Tara 1 Tom Golden 

http://www .avoiceformen.com/feminism/feminist-governance-feminism/up<iate-on-the-eh urc h-ot~ f~m in is m/[7 /14/20 14 3 : 16:3 8 Pl'v1] 
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Update on the Church of Feminism 

Get Help: Shrink4Men 1 Men Are Good 

ACTIVISM 

Letter to GoFundMe.com: Stop little Kenai's mutilation! 

Dear GoFundMe.com, A campaign hosted on your website, initiated by a 

woman named Sierra Westika, ... u<~_::,-.:;p Readinq .1 

MISANDRY 

On Journalism and Bucky Turco 

I would like to invite all men's activists, no matter how experienced you are with 

unfair and biased ... [Ke13p Read~r:g ... J 

MEN'S RIGHTS 

The KSUM Conference on Educational Equity Needs Your 
Help 

http://www.avoiceformen.com/feminism/feminist-governance-feminism/update-on-the-chur~h-of-feminism/[7/14/2014 3:16:38 PM] 
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Update on the Church of Feminism 

https://wwwoyoutubeocom/watch?v=C2tOqSOoyCA Kennesaw State University 

Men (KSUM) is the first men's 0 0 0 [\eep Fi~:;;;::::En:;J j 

FEMINISM 

Sara Shoener's Totalitarian Ideology 

I just read Sara Shoener's recent opinion piece in The New York Times in 

which she indicts the 000 j_f':.eep R~~ii!dlng'"."j 

SEXUAL POLITICS 

I Need MGT OW Because ... 

MGTOW offers a path encouraging men to focus on their own needs, 

sometimes for the first time in 0 0 0 U<eep R~E;;;1din\:i .. j 

http://www .avoiceformen.com/feminism/feminist-governance-feminism/update-on-the-church -of-fcminism/[7/14/20 14 3: 16:3 8 Pl'vl] 
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Update on the Church of Feminism 

Why do some women "get it" quicker than men? 

I had an interesting conversation recently with John Narayan of Melbourne, 

Australia, and he had a ... (l-<e:(:;p Rr:Jading .. } 

WOMEN 

Self Defense Is Rape Culture! 

https://www.youtube.com/watch?v=BC-cTBmrdeo ... ,·:.::,:.:-::.:·p ~:~eaciing ) 

MISOGYNY? 

http://www.avoiceformen.com/feminism/feminist-governance-feminism/update-on-the-chur.:it-of-t(,minism/[7/1412014 3:16:38 P1-f] 



Update on the Church of Feminism 

AVfriA is drawing attention from men and women 

across the globe. Click on planet earth to see what 

AVfriA followers are reading right now. 

http://www.avoiceformen.com/feminism/feminist-governance-feminism/update-on-the-church-ot~feminism/[7/14/2014 3:16:38 PM] 
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CONTACT JNFORMATION 

State; .. 4-· (,./ 
.•m.-.,/.·••••••••.· 

REGULA TEO AREAS 

1 ~w lwn diS~~ap~Mt mu.am or~ 
O~rn OEO~ 

O~ae!(f~ 

0--~ 

·' St~~~··~ ... 

1M:', l&f'~ 

/ 

ov~~~'Urt~ 

OC~Wit 

r:l~U-~~ 
-~ 

''''im~~ 

-- ............ · ........ ·.···· 

-- ~-- ----~ 



BASIS OF DISCRIIIINATION 
Please te/1 us>Miy you were disc:rimlnatedagBII1st by checking omror more oftht b0x6$ below. 

You do oot need to provl:le Information br ev~ry type of discrimination .on ttliS li$t. Be~re you CllecK a 
bole, tm~kB wre you are CllteGklng it only if you believe it was a reason tor the mscrlmination. Pfease 
{oQk at the tist on Pll9C 1 fOr at. ~p~ of each type ol di$erim#la!lon. 

Please noto: SOme types Of disaimlrutlon on this JiSt do not a!lJ."'!!Y to 311 of 1he regulatad ar.eas tistad on Page 
3. (For example. COnviction :R~ aJ)!)fieS onlY to Employment and CreditoompJaints. and Familial Starus iS 
a basfs onty in Housing and Cr«!it oomplaint$~ These exceptions are I~ next: to the types of discfiminstion 
below. 

. l~!!!~!J.f'IS ... ~,~~~~~!!'!~!~use Of·m¥: m• 

: a Age(DoMnot•pp~toP~Ar:eontmqd.ri{Oml) I 0 Genetic Predisposition (Employmllmtcnly) 

I Date of Birth:: j Pfease specify: 

1-~-~-------·· ................................................................. _., ................... 1.-........................................................................................................... J 
! Q An'est R~d (Only 1WEmpk1)'1Mat, -~ j 0 Marital StatU$ l 
f Please speCify ! 
t lind Crfldjt) . . . ! f'tea&e ~per.lify. ~~-

i : 
l·••••<-.o.•.••·•"••••o•·•"'""''""·'·'·'·'-'•'••ow.•.•-··.•.•.o.o• . ...-.-..-..··•-•<•"·"""""""""-'""·'''': ........................ , .............. "'"·'•'·'·'•W'·"-·"-'· --·•·•" 

I 0 c_· onvtctlon Record (Emptoyment.mdCredtttmJrJ :.:. o Mllftary Statu$= i 
Ptease speoiry: I Please specify: ~ 

h;~,~ -~To;,;;;~i~- ~ - I 
j ~e ~eilY: ! Pl8ase specify. ~ 
1 : : 
?: ~ ~ 

r-o-o_Jaa_• _bi_f_lty __________ ~-·······-ra··~~~~~~~;·~---~-~--tty-·----~-
.. 

1 Pfl)a~ .spil!()ify: l Please specify: 

! I 
$ 

l 

?---------..................... _ ··--------~·· ·--·-····------
! o Oomestlc Vt~fence Vfetim Statu$; [ JV sex 
j (E~t~tyt l Please specify: a F•m.~eVMate 

l .. ~-............ ~ 
~ 

J 
, ~~pe~ I p "' · c regnancy 
j ! a Sexual Harasstner~t l 
~-·••·~~~~~v.• ... -.-.o.o.o.O.O."""-""'•'·Y~ ... ., •.•. ~--.-.·.•,-,· • .,..--,...,.,..N...,•o•••••~.-.··•••.•.'O,"-"'"""''''""-"·"-"'"''""""" ............ ""t".,.,.....,._._ .. ,,, __ .,...-.-. ............... -.-..·~"-•"••••'""•••••O.•~-'I""' .......... """ ..... _.·.•·.-.-• .-....--,·.N"•"'".""-"-..N.rJ•"""""'-"...,:• 

j Cl Fatntlia! Status (HDuqfmdC-st¥~t~Jy) 1 0 Sexual OrientatiOn j 
i PJease. spe<:~if'(. Please spedfy: i 
i l i 

I 0 Retaliation 
j ?tease specify: 

? ; 
J ' 

·-····--·----· .. ··········-··--·----···.~·-···.·------"·----·············· .. ········· .. ~----··•.·.·.<·.··········--·------' 

:-~_.~ ... -... -.·-··.·.·.·.················ 

Before you tum to thetlf»d..page. plea$& d'leck this list to make.sure that you provided 
infoi'INWon Qlt.ly fOt tne typt Of diaermination that relates to ypyr complaint. 



DESCRIPTION OF DISCRIMINATION· for all comgla!nts (Public 
Accommodation, Employment. Educat.i()n, Housing, ancl all other regulated areas 
listed on Page 3) 
Please tell us more abOut each •ct of discrimination that you provided Information 
about on Page$$ end4.. Please include dliltes, names of people InVOlved, and 
explain why you think It was di$Crlminstory. PLEASE TYPE OR PRINT 
CLEARLY. 

On Saturday. January 9~ 2010? at approximately 11:05 PM. amend and~. bmh 

males., tried to ·enter the nightclub called Amnesia but were refused admittance unless \\o"e 

bought a bottJe fur $350. 

We had been ~tanding in a line with two ladies in front of us. The ladies were 

allowed to enter without agreeing to pureh8se a bottle inside fur $350. We. however. 

were told by an in<iividua.l named David that to enter the club. we would have to buy a 

bottle inside for $350. We declined. and he told us to step out ofthe line, which we did. 

We stood on the side of the line as a couple of groups of ladies entered without having to 

agree to buy a bottle for $350. 

---··-·--- ~---~--------



NOTARIZATION OF THE COMPLAINT 

8aEled Ott the inf¢rmation contai~ inttW: form; ! duarge the abovs..named Re$po~nt with an unla'i\lf'UI 
discriminatory p{actice, m violation of the New York state Human Rights law. · 

By fillng tb.IS compl~int, 1 undei$tand that I am ~ ft!iflg my employment<:ornplaint Wth the Unit~ St~tes 
Equal Employment Opportunity Commis!ilon uriderthe Americans With Oisabifities Act (COVet$ disability 
retatee to emplo}ment), Title VIJ of-the Cl'iil Right$ Act of 1964, as amended(~vers ~. CQR!r, rellgtOn, 
naHonal orig1n, sex relatlfl9 to employment}, aildiorllie Age Disairnination in Employment Act, aumended 
{®Venii ages 40 years of age or oldOr iO emplo~t}; or filing my housiriQI~redjt complaint~-HUO un<:fer 
TitleVHI of tne Federal Fair Housing' At:t as amended ( covem :acts of di!'ierimiriattoo in 110U$ing),as apptcable_ 
This complamt w111 protett your right$ urtderrederal Law. · 

1 hereby $\lthorlz.- the NeW Yorl( State DMSJott « Human Rights to acceptttus eomptaitt on behalf dthe u.. S: 
Equal Employmento~·eomml5$ton. $UbJect: to the statutory llmltawoos contained in the 
&forementiorled f.aW andlor to~pt ffiis ~nt on behalf or the u.s. Department of Housing and Ulban 
Deve.l~nt for review .and ~k>na! filing by tbem~ subject to the statutory !lmitQtions. eontamed ihe in 
aforementioned taw. 

1 have not filed atJY ether civil action. nor do I have <I" adion pending before any administrative agency, t!Oder 
any stat& or focal law, basi!d upon this Same l.lnlawful disminatory practice. 

I -swear under penaltv d ~ury -that I afn th&oomplaiflant hereir1; that I have read (or -have had read to me) 
thafor.agoing ~mplaintand kr.OW1he ~ oftbls complaint, and that the. fcregoing 8 ttt.Je.and eorr$ct; 
based on my·eunentl<ll6Wiedge,·ln1orm~; ~l'ld beJi~f. 

stgnature of Notary Public 

Plea$1!1 note: Once this fQnn Is notarized and returned to the.DMsion,. ftbec.Qmes a 
lftgaldof;ument and att oftit;ial f;Otlfplaint with the Division otlfflmanrl~ Aftttr the 
DiVision accepts your camp/Bin; thi$ form wHI be sent to the company orperson(s) 
whom yoiJ ate SCCU$ihg of disctiininaffon. 

.................... •.•.•.•.•.•.•.•.•.•.•.•.•.·.··.·········· i 
t 
" II 
jj 



DAVID A.P~TBRSOl"' 
.GOW:MOR 

NEW1'0BXSTATE 
DMSIONOFHUMAN RIGHTS ... .. . . 

aoEXQ:IAN().epLACE, 2ND FLOOR 
NF.WYORK. NEW YO'RK 1{)(105 

. (2~) 4,80~2.52.2 
Fax: .(21~) 480-0143 
www.dlu'.state.ny.us 

I~"FORl\lATION FOR CO~IPLAINANTS 
CONCERNING COMPLAINT PROCEDURES OF 

NEW YORKSTATE DIVISION OF HlJMAN RIGHTS 

The New York State Divisi<)n ,ofliuinan Rights is a State agency nt~ndated to receive, 
inVestigate and resolve <:omplahi.ts of discrimiriation under N.Y. Exccutiw Law. Article 15 f'Humitn 
Rights Law"'). The Dhision•s role is to fairly and thoroughly investigate the allegations ill.light.ofall 
evidep.ce gathet;ed. · 

YOUR R.lUHTS AND Rt:SPONSlBU.ffU~~s AS A C0;\U~LAlNAN1' . . . 

You have a right to obtain a private attorney at any time, but you are not req11ired to do :so. 
• If you ex~moe any fUrther oonductby th~ Respondent tbatyou.believeis discriminatOry~ or 

is in retaliation for filing :yOur complaint. you should immediately report it to the Di\ision of 
Human ltights. · 

. ~ . . 

• Youm~notif~tthe Divi~i()n:9fa:ny~g~ in your address j)t t~l~hon~ num.bey. -Iftbe 
DiVision ~nnot contact you~ we may not be able t() proceed With .your case. Inability to locate 
you will rt'JS"Ult in the eventual acbninistr'ative dismissal.of yoilr case. · 

Yo.ui complruntniay voluntarily~ withdra"n in writing by you: at any time. The withdrawal 
form must be signed by yoU or your attorney (original or fax will be ~ed). · A withdrawal 
form may be obt"ined from, the DiviSion. · 

• Conciliation or setdementispossible at alLpoints in the proceediTJ:g. and the Divl.sion:may 
pro 'Vide assistance with conciliation or settlement at the request of any party. 

• You. or your attmney. may review the Division's file in this matter. and may copy by hand any 
materi~li~:thc file; or obtain:phc>t<5c()pt~--at a nontinnl charge. The Re3pondent in ·this matter 
has the same right to review the fil~ 

WliAT.IS THE INVESTIGATIVE ~ROCEDtJRE? 

The Dh>ision rep~s:ents ~ith$' the Complainant nor the Respondent. The Division pursue$ the 
State "s intete.~ in, theptoper:J:'eOOhltion of the matter h1 accordance with the Huintn Rights Law. 
Upon receipt ofacomplaint, the regi<:mal office will: · · 

• Notify the ~spond(mt($). (A Respondent is· a person or entity about whose action the 
Complainantc~plains.) 

• ~lve ismes of questioimbJejurisdjction. 



. ll-<'FORMATIONFOR COMPLAINANTS 
C0NCERNlNG'COMPLAlN1' PROCEDlJltES Of THE NYS DIVISlON. OF HUMAN RICHtS 

l~age 2 

• Forward a copy ofthe oornptrunt to the U.S. Equal Bmploym~ntOpportunity Commission 
(EEOC) or the U.S. DePartment ofHousbg and Urban Developm~t (HUD). where ap-plicable. 
Such .federal bling creates a. complaint separate and apart fi'om the complaint tiled with the 
Division, and protects yotlt' rights under federal law, although in most cn...~s only one 
investigation is conducted pursuant t<l work-sharing agreements with these fed~ral ageneies, · 

• Investigatetlw·complainnh.rougb appropriate methods (\'>1itten inqtliry, field investigation., 
witness illtelviews~ requests fbr doouments, investigatory· conference~ etc,), in the discretion of 
the Regional Dirootor. Theinvest!S!tiO!l .. of~he complaint is t? be objective~ 

• Allow the p~ies to settle the mauer'by r~ching agreement Qn tem-uu~ooeptahie to the 
Complainant? ~ndent and the DiviSion. The Division wilt allow settlement from the thne 
of .filing until thee matterr~~4es (l fina,l resolutioti. · 

• Determine whether or not there is probable .eat1.~e to believe that an act of disorimlnatim1 has 
. occurred, if the matter caimot be settled prior to that Deterrninati()n. Trte Oi~ision will notifY 
the C..omplainant and Reap()ndent in writing ofthe Deten:nination. 

WHAT IS THE DlVlSION'S. POLJC~ON A.PJOUR"l'MENTS .ANl> EXTENSIONS;! 

. · Itis the Division's policy to investigate all cases promp-t! y and expeditiously; Therefore.you 
are expected to cooperate with the investigatioo fl~Uy and promptly. No deadlines w'ill be extcndeitat 
any rune during the investigation, unles.s·good cause is shown in a written application subrilitttd at least 
five (5) calendar days prior to the original deadline. · · 

WJIA1'1S THE PROCEDUJ(E FOLLOWING THE INVESTIGAT)ON? 

If there is a Determination of no probable cause, lack of jurisdictkm, or any other eype of 
dismissa} oft:h~ case, tlle Compl~inant 1naY ~alto the State S\tprerne Courfwiiliin 60 ·day~, 

Tfthe Determination is one of probable. cause, there is no appeal to court. The esse then 
pr.o~s to p~blic bea.rin:g berore :nn .Administrtttivc Law Judge. Under Rule 46~.20{9 N;Y.;C.R..R. 
§ 465 ;2Q).. the Respondent rn:ay ask the O>mm1ssioner of Human Rights within fi.J Oa.ys of the !hiding 
of probable cauire to review the finding of probable cause. 

\VHAT IS A PUBI: .. ICHEARING? 
. 'A public 'hearing, pursuant to the ttumar.t Rights Law, i;; a trial~ like pr«ee<Ung at which 

relev$nt eviden~ is placed in the h~ng record; It is a hea.oi.ng de novo; whidl means that tbe 
Conuni.Ssioner's final decision on the CMe is based $Ole1y 011 the content of tb.~ hearing record. The. 
puhlic hearing is presided over by an Admims.trative Law Judge, and a verbathn transeript is m.ade of 
the proceedings. · · 

The hearing may .last one ormuredays, not always consecutive. Parties are notified of all 
hearing se$Stons iil advance. and the case may• be adjo1~med to a later date only for g()Od cause. 

The Complainant can retain private counsel for the hearing. but is not required to do·so, lf 
Complainant is not represented by private counsel, the Division: s co~et prosecates the case itt 
SliJlPO.rt of the complaint :R.espondetl.t ca:il retain private cm;nsei for tbe hearingf and, if R.espondenHs 
a corporati:gn,. is required to be represented by ·legal cotmsel. Attorneys for the parties or:. for the 
Division may issue subpoenas for. documents and to compel the presence of witnesses. 
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"At the conclusion of the hearing sessions. a proposed Order is prepared by the AdmirtistratiVe 
Law Judge and is sent to the parties for comment. 

A final Order is issued by the COmmissioner. The Commissioner either dismisses the 
complaint or finds diScrimination. . If discrimination is found, Respondent will be ordered to cease and 
desist· and take appropriate action. such as reinstatement. training of staff. or provision of reasonable· 
acoommodation ofdis.ability. · The Division may award money damages to Complainant, including 
back pay and compefu;atorydamages for mental pain and suffering, and in the case of housing 
discrimination, punjtive damages, attomey"s fees and civil fines and penalties. A Commissioner• s 
Order may be appealed by either pacy·to the State Supreme Court within 60 days. Orders after bearing 
are transferred by the lower court to the Appellate Division for review. . 

WHAT IS A COMPLIANCE INVESTIGATION? 
The compliance investigation unit verifies whether the Respondent bas complied with the 

provisions ofthe·Commissioner's Order. lftbe. Respondent has not complied, enforcement 
proceedings in court may be brought by the Division. 

NOTlCE PtJRSlJANT TO PERSONAl, PRJYACY PI~OTECTfON LAW 

Pursuant to the Human Rights ~w, .the. Division cotlects certain personal mfonnation from 
individuals fi1ing complaints and from thoSe against whom a complaint has beeit filed, The 
information is necessary to conduct a proper investigation; failure to provide such infonnation could 
irnpakthe Division's ability to properly investigate the matter. This information .:is majntamed in a· 
cornput~zed Case Manag(ment Systeni mainmined by the Di visio~ ~s Director oflnfonnation 
Technology, who is located atOne Fordham Plaza, Bronx, New York, (71&) 741-&365. 

GENERAL INFORMATION 

For a more detailed ex:pla®tion ofthe process. see the Division•s Ru1es o.fPractiee 
(9 N.Y.Cll. § 465) ·available on oilrwebsite www.dhr.state.ny. us.~ If: you haVe at)y additional 
questions al>Qut the process, the investigator assigned to the case will be available to answer most 
quertions. · · 



SUPREME COURT OF ~.Cl-{E STATE OF NE\V YORK 
COUNTY OF DUtCHESS 

MARK GRllvfALDl, 

Plaintiff. 

~against· 

STHEFT JOURN/\L, 

Dei:endants. 

Index No. 6909/2012 

Detend.ants Tran~~ Ho and 1nvestoe8 Busim:.ss Dailv. Inc. muve f-or an order 
~.. ~ 

dismissing the action, pursuant to CPLR 321 t, on th(: ground that the ar.ncnded complaint 
faUs w ~tate a cause ()f acti.<)n under New York State La.\v. Defendants Juso.n Zweig an.d 
Dovv Jones & Cori1pa.ny, Inc. d/h/a The ff.lt.t1i Street ,h;w?:allikewise move· for m1 citdet 
dismissing the action, pursmmt to CPLR 3211 , on the gr.vund that the mm:mded O)l!iplaint 
i11ils to state a cat1:-!e of action undei· New York State L;:\'.V. 

Affidavit in Opposition of\4ark {}rirnaldL E:~q. to Defendants Ho .and 
hrvestor' s Business Daily, lite.' s ]'vtotinn ··· i\H<K~xed Exhibits and :Menwrandun1 
ofLa-v<-

Notice<>ft,..1otion to Dismiss by Def~.nd~iflk; hs<w Z\veigand Dow Jones & Co. 
d/b/a The Waf.! S"J.red Journal··· Affidavit ofK,JUH:rinc M. Bolger~ Esq.·- Annexed 
Exhibit~ and tvtemorandun.1 of Law 

Defendants Trang Ho and Investor's Busin..:s~. Da1ly, Inc.'s RepiyMernorandum 
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ORIGIN ID:NYCA (212) 850-6119 
KATHERINE BOLGER ESQ. 
LEVINE SULLIVAN KOCH & SCHULZ 
321 WEST 44TH STREET 
SUITE 1000 
NEWYORK

1 
NY 10036 

UNITED STRTES US 

To ROY DEN HOLLANDER 

545 EAST 14TH STREET, 10D 

NEW YORK NY 10009 
(917) 687-0652 REF 
INV 

SHIP DATE: 15JUL 16 
ACTWGT: 1.00 Ltl 
CAD: 351 8882/INET3730 

BILL SENDER 

PO DEPT KB JC 

1-:~ 1 7767 6238 5259 

E3WTCA 

MON- 18,JUL 10:30A 
PRIORITY OVERNIGHT 

10009 
NY-US EWR 

- ---~ - ____!_ 
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7/1912016 FedExstip Mcr1~:~get ~.Create a Shipment 

e.j~jl· tf ,. ,. c 

~::w: ,,, Shipping 'fraCking \ ~na9a L~arri 

Want a simplified shipping ex+rience'/ Ship n~~ using FedEx Ship Manag~r~~ Lite. (~arn more) 

Fed Ex Ship Manager® 1 ~ '-Pll>Lill 

r·.;,·;;,;,:, ...................... 1f"t".T:·:~,:~;,;·t ...... : .. Jr~;:~.·i-~~;~;;· .............. ~j";~;·i:~:~:: ........... I[·R.;,;~:~~·· .. ,··;·;:l:;:.::;,::;;~;.~:~;~~:··! ·!\::;;,:;;,~·;;;;:;~~- .. . 
! . ' . 

Create a Shipment 
: Enter shipping lnforrnatio.n ..: t=r!:;t ~~!~:~··:) 

r'.---.:......--··---"'""'' 11. From J::ltli! U :j 4. Billing Del!:lUs 
~----------------------------~ l~'>Y !io::·~!~rldH. Sw ~~~t 1of:t .• 1flD, "k-w '<'nri<.!<f.o.• Y!>!k, <M~I>. 

~~~~~~.::~~:~.~---········································································· 
Z. To 

U.~ed States • , 

[~."':.9llter 

~Yiiclllln<IE!r 

··545 &si ,,4th St 

10009 

NEWYOR<OTY 

• New York 

9176870652 

' i:t 
[£ 

•: 

lj::form de!aiied li!Si!l'""" !<i:eck 

::;:::: TN:, i'.s a ~g~;G(:mkl: -:l:.kk-:&:s t~ 

:;:~:t~~~:i·~·:·:·::·:·::: :·::·:·. :·:·:·:J 

" 
;i·Tr.i':iEt. ~;t;;Jl~.;;.r;; H::l:.Oo~ 

::~-~;: ~ ·~~ds. c.~~c: :<.-·:~::: 

:2 .b, 

: :.L:~. ()o~;;f'P. 

. Ft~li).' o.;.~;;;~t;i ••............... .• 
··················· 

FedExPak • . . . . . . . . . . . . . . . . . . . . . . . . . 

~:::::; ~;:";!:;~~ ~ (A\Ij:":"! :;:Jho.,~J t;() 

................................................................................................. 

. . . ' . . . . . . . . . 
:.~1\c.?()~nt.:.o.~~~-~: ........................ ~.· 
1J.R9~1~ •. tl~a.~!~~!:Gard tiM to 0¥. ac;t;ount 

Pickup/DroP"¢ (OPtional) .HIIR fdll 
. . ' . . . .. . . .;.~··--~----~~~~;..........-........; 
: ·:0:; ~l::t _dt-.npP~~J 0::- ~~·~·u: V;:~ .. :l~(:~.;··:· .. .;· :~ f ..-d~;. i>-.J~~oti\x;. 
:, ................. : ............ . 

Shipment Notifications (optional) _.;.,_ _____ -< 

: i;,t.:~ on ~">rrfc'i~ ~o:": ~.'!.t.::s>:..~·, :r,~ .. : .::(:: .. :.:·~,:- .. ·>!' G~1-Gr~ &-1~ic;:~~ the'! *!a:~J$ 
: ,>:' y··.-u: !)~!:f.i!~Y.·•n:. 

Rates & Transit limes (optional) J::ltli! 
. ..,-...:......------< 

-··-··..C .......... ________ __, 

15. Coi'J1)1ete your Shiprr~ent 

'--------:-·· ..... -_.. .......... -.... ______ .......... 

'-----------------·-----------'---.,..,.-·· ........ _ ... ___________ _, 
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ORIGIN ID:WTCA (917) 687-0652 
ROY HOLLANDER 

545 EAST 14 ST, 100 

NEW YORK. NY 10009 
UNITED STATES US 

To ROY HOLLANDER 

545 EAST 14 TH ST .,. 

NEW YORK CITY NY 10009 
(917) 687-0652 REF 
INV 
PO DEPT: 

SHIP DATE: 22JUL16 
ACTWGT: 2.00 LB 
CAD: 1 0460 146911NET3790 

BILL SENDER 
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7/1912016 FedExStip Manager- Crecite a Shi~ 

'

.I ... 
,. I ·, .. 
1

,, Tracking Manage Shipping Learn 

· .. r;tr~;r~ . ~:~~"'-
FedE.iOffice ,,. 

Want a simplified shipping e~ence? Ship now using FedEx Ship Manager® Ute. (i,.ea(l) more) 
® r . .. . . · .. ·. .· 

Fed Ex Ship Manager ~ . iQQ~ 
t,-· ... 

Create a Shipment 
: Enter shipping Information ..: !~·<:t ll<t,>i(··,) 

11. From .tlllR fQB ~ 4. Billing Details. 
~----------------------------~ 

............... "_ .... _ ... _______ ....., 
.1:1111! . .l:ll!a ! 

i R!)y lk~!~nd«r. S4ii <.~~t i4 f>t. ill:l .. o<;:w Yari<. f'<c-<r; 'fu!l:, 100:'1$, 
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'$~~~~ 

J=ilV!":f• f;o".•. 

' . . . 

:Select or enter 
. . . . . . . . . . ' 

R.'>Y~~ 
. . ....... . 

.5'15 __ f<is1_1_4_~~-1()[) __ .. 

'10009 

'lEN YOR< aTY 

• New York 
,.. 

·····! 

'9176870652 

~·f~mJi!IJai!ad askl•l13!~ ~~~i< 

i~: TN::. i:, fl. ~s::.;do::-mkl: ad<k,.:s:::o·l~ 

~): ~<;;vt=! f'lf':W r-,r::o:.O:-:t ;n odrl: ~.i~ t:.~ 
\. .............................................................................................. . 
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Mil iO ii!iS!iilll l 

Special Services (optional) 

PickupiDroP'Qff (optional) ' ' . ._,...... ... u-.-~··-.-------: 
~ 'f::J:J c'\::U <:itf!~Si{~ ...,:-:- 't·.·: ... wr;:·_:·.~_!:,;~~ .. ~ .;': .-: i-~d::;... io:-..~~~ot:Vn. 

[ Shipment NotificatlQ11~ (optional) .1:1111! filii ! 
:--~~----------: 

~ Rates & Transit 1inies (optional) .1:1111! 11m ! 
. ...;...,;~.,._-----< 
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. ...... . 
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545 EAST 14 ST, 10D 

NEW YORK. NY 10009 
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SHIP DATE: 22JUL 16 
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